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HON. LAUREN ERICKSON 
 
 
 
 
 
 
 
 
 
 
 

SUPERIOR COURT FOR THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLALLAM 

 
 
BLUE RIBBONS FARMS PROPERTY 
OWNERS’ ASSOCIATION, a Washington 
non-profit corporation, 
 
   Plaintiff, 
 
 v. 
 
MICHAEL and MARILYN MASON, and THE 
MARITAL COMMUNITY COMPOSED 
THEREOF 
 
   Defendants. 

 

 
No. 22-2-00270-05 
 
 
PLAINTIFF’S MOTION FOR SUMMARY 
JUDGMENT 

 

I. INTRODUCTION 

The Defendants Michael and Marilyn Mason (“Masons” or “Defendants”) own and 

run a business called the Mason Wing Walking Academy (“MWWA”)1 on their residential 

property in the Blue Ribbons Farms (“BRF”) subdivision development in Sequim.  Customers 

pay MWWA between $750 and $985 for a package that includes lessons, photos, and a flight 

in a biplane from which the customers climb out on to the upper or lower wing for thrills.  

Until recently the Masons have used an airstrip in BRF to take off and land the MWWA 

biplanes.  They provide wing-walking lessons in a hangar on their property next to their 

residence.  Their business draws a lot of traffic to BRF and MWAA flights have increasingly 

                                                 
1 This is the dba for West Coast Spin Doctors, a Washington limited liability company. 
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caused a high level of noise within BRF, which is a peaceful, quiet residential community in 

Sequim with beautiful views of the Olympic Mountains and Puget Sound.  BRF is governed 

by a Declaration of Covenants, Conditions and Restrictions (“Declaration”).  Amended 

Complaint, Exhibit A.  The Declaration expressly prohibits what the Masons have been doing 

in running the MWWA.  As discussed further herein, earlier this year the BFR Owners 

Association Board of Directors (“BOD” or “Board”) and some BRF residents learned certain 

facts that compelled the Board to take action to enforce the Declaration to stop the Masons 

from operating the MWWA as they have been doing: 

 They learned that the MWAA flights did not comply with the regulations of the 

Federal Aviation Administration (“FAA”), contrary to the Masons’ prior 

representations to the Board, in violation of the Declaration. 

 They learned that MWAA flights provided significant revenues to the Masons, 

which made the MWAA use of the BRF airstrip “commercial”, contrary to the 

Masons’ representation that MWWA’s flights were “free” and therefore non-

commercial, in violation of the Declaration. 

 They learned that the Masons have no liability insurance for the MWWA business 

that would cover any injury due to the ultrahazardous activity of wing-walking, 

and indemnify the Board and BRF residents, from liability claims, contrary to the 

Masons’ representations. 

 The increased traffic caused by MWWA customers and increased highly visible 

activity of wing-walking training outside of the Masons’ residence has created 

exactly the type of business enterprise prohibited by the Declaration, Art. V. 

Section 6. 

Given these discoveries, and other complaints from BRF residents about MWAA’s 

disruptive activities the Board decided to enforce the Declaration, which clearly does not 

allow the kind of business run by the Masons within the residential BRF community.  The 
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Board initially tried to do this through informal means but had no choice but to seek this 

Court’s assistance because the Masons’ have resisted efforts to  come to a compromise on 

how to comply with the Declaration, have distributed defamatory communications about the 

Board, and physically threatened Board members over this litigation.  BRF needs an 

injunction to force the Masons to permanently cease using the BRF airstrip for MWAA and to 

move their wing-walking business out of the BRF residential community. 

II. STATEMENT OF FACTS 

A. The BRF Declaration Binds all BRF Residents and Can be Enforced by the 
Board. 

BRD residents become members of the Blue Ribbons Farms Property Owners 

Association (“BRF Association”) when they purchase property within the community and are 

subject to the Declaration which runs with the land.  Currently there are 135 members of the 

BRF Association.  Declaration of Mark Long in Support of Motion for Summary Judgment 

(“Long Decl.”) ⁋ 2.  All members, including the Masons,2 either have a copy of the 

Declaration or access to it on the BRF Association’s website:  

http://www.blueribbonfarmsassociation.com. 

The BRF Association owns an airstrip, which is common space located on the 

common property within BRF, called Parcel 39, to be used by BRF owners for purposes 

of takeoff and landing of aircraft for non-commercial purposes.  Each owner has a non-

exclusive right to use the airstrip subject to the restrictions in the Declaration. Long Decl. 

⁋ 3.   

The first restriction in the Declaration requires all users of the BRF airstrip to 

abide by the regulations of the FAA when operating aircraft.  Declaration, Art. III, 

Sections 1, 2(b) and 6(a).The second restriction in the Declaration prohibits “use of the 

airstrip for commercial purposes”.  Declaration, Art. III, Section 2(d). 

                                                 
2 The Masons produced their copy of the Declaration in discovery. Declaration of Judith Endejan in Support of 
Motion for Summary Judgment  (“Endejan Decl.”) ⁋  7. 
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The Declaration also contains restrictions to protect the residential character of the 

community forbidding disruptive, visible business activity within BRF.  Restrictions are 

placed on operating “home business enterprises” in Art. V. Section 6.  These must be 

carried on “entirely within the lot owners residential type structures”; operated in a 

manner that gives “no outward appearances of a business” and not “increase vehicular 

traffic.” 

The Declaration imposes other restrictions on BRF owners.  Construction on their 

lots must “be in full compliance with all county building and zoning codes.” Art. II, 

Sections 1 and 2. 

The Declaration’s intent in enacting its restrictions is to preserve the residential 

nature of BRF and its “rural character”.  Declaration, Art. II, Section 4.  The 

Declaration’s restrictions regarding commercial  use of the BRF airstrip and in-home 

businesses illustrate this intent. 

As described below, the Masons have violated the restrictions cited above.  The 

Board is the only entity that can enforce these restrictions.   BRF Association Bylaws, Art. 

VI, § 14 states that the “primary duties of the Board of Directors shall be to enforce the 

Declaration.” 

B. How MWWA Operates violates the Declaration. 

1. The Masons have used “the airstrip for commercial purposes” prohibited by 
the Declaration, Art. III, Section 2(d). 

MWWA provides wing-walking services to paying customers.  Wing-walking is 

an activity that requires a bi-plane, with an upper and lower wing.  Wing-walkers climb 

from the cockpit of this plane to stand on either wing, or both wings.  They are harnessed 

in some way.  While standing on the wing, the pilot performs a series of acrobatics, 

loops, and rolls to provide an experience to the wing walker “that can’t be matched 

anywhere.”   Amended Complaint, Exhibit B contains photographs from the MWWA 
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website showing MWWA wing-walkers in flight.   See also 

https://masonwingwalking.com/ 

There can be no dispute that the Masons have used the BRF airstrip in the past for 

MWWA operations. Long Decl. ⁋5;  Declaration of David Woodcock in Support of 

Motion for Summary Judgment (“Woodcock Decl.”)⁋ 4; Declaration of Andrew 

Zacharias in Support of Motion for Summary Judgment (“Zacharias Decl.”) ⁋ 5. They 

have tried to avoid the restrictions in the Declaration against use of the BRF airstrip for 

“commercial” purposes by claiming that the MWWA flights are “free” and hence not 

“commercial”.  This claim is bogus.  According to the Amended Complaint, Exhibit B, 

MWWA charges $750 to ride the upper wing and $985 for the “full course, upper and 

lower wing.”  Exhibit B states that the “tuition fee covers training plus video and 

pictures.  We are proud to offer our students their first wing walking flight free of charge 

at the completion of the training course”. (Emphasis supplied) Exhibit B continues “The 

wing walking is a full day deal, show up first thing in the morning and spend typically 4-

5 hours practicing and being coached on climbing around the exterior of the Stearman 

with a safety harness & cable.  When you have that down, we fly!” (Emphasis supplied)     

Clearly, when using the BRF airstrip, the MWWA offered a package to its customers that 

cannot be separated into “paying” and “free” components.  Would anyone pay only for 

wing-walking lessons without going on a flight to wing-walk?  Of course not. In the rare 

instance when a customer refused the flight the customer received a refund. Woodcock Decl. 

⁋ 4. Customers pay compensation to become passengers in the MWWA biplanes for the sole 

purpose of wing-walking during a flight.  These flights are part of the MWWA sales packages 

which provides revenues for the Masons from MWWA and hence have always been 

“commercial”3. 

                                                 
3 The word “commercial” is a common term and its meaning can be found in a dictionary. A.W.R. Constr., Inc. v. 
Dep’t of Labor & Industries, 152 Wn. App. 479,490, 217 P. 3d 349 (2009) According to the Britannica 
Dictionary “Commercial” means “related to or used in the buying and selling of goods and services” 
https://www.britannica.com/dictionary/commercial 



 

  
PLAINTIFF’S MOTION FOR SUMMARY 
JUDGMENT - 6 

 
Endejan Law, LLC 
5109 23rd Ave. W 

Everett, WA. 98203  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Within the past year Mike Mason told Board members Mark Long and Drew 

Zacharias that he had conducted over 560 flights for MWWA in 2021.  Zacharias Decl. ⁋8; 

Long Decl. ⁋ 8. Multiplying the number of flights times $750 and $985 shows that the 

Masons have generated several hundreds of thousands of dollars for themselves by the flights 

offered as part of the MWWA package.4  Thus, there can be no dispute that the Masons’ past 

use of the BRF airstrip for MWWA operations was for a commercial purpose and violated the 

Declaration with each MWWA flight.  The Masons must be held accountable for these past 

violations and prohibited from future use of the BRF airstrip for MWWA. 

The Board concluded in January of 2022 that it needed to enforce the Declaration’s 

prohibition on the Masons’ use of the BRF airstrip for commercial purposes.  Board chair 

Long sent Mike Mason a letter on January 23, 2022, that stated “The Board of Directors has 

determined that the flight operations of the Mason Wing Walking Academy are a commercial 

activity which is not allowed by the CC&Rs of Blue Ribbons Farms.  Please refrain from 

using the airfield for these operations.” Long Decl. Ex. A.  Mike Mason did not stop using the 

BRF airfield after receiving this letter. Id. ⁋ 12.  The Board then sent a formal “cease and 

desist” letter from its attorney to the Masons on March 7, 2022, repeating the demand to cease 

using the BRF airstrip for MWWA operations.  Endejan Decl. Ex.B.  On March 30, 2022, the 

Masons wrote the Board, “As previously stated to the Board and additionally to the chairman, 

since the time of the first letter, we have voluntarily suspended nonfamily and friend wing 

walking flights form use of the BRF air strip and will continue to do so until authorized 

otherwise.” Long Decl. Ex. B. 

The Masons’ letter contradicts the letter sent by their attorney in response to the 

March 7, 2022, letter: “[T]he demands of the Association will not be met.  The Masons will 

continue to use the BRF airstrip as they have, and others have, for the last 18 years.” Endejan 

Decl. Ex. C.  

                                                                                                                                                         
 
4 The Masons reported  $391,517 in gross profits from MWWA for tax year 2021. Endejan Decl. ⁋ 9. 
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The Masons did move the flight portions of the MWWA package to a different airfield 

in late March 2022, but they will not sign an agreement, as proposed by the Board, to not use 

the BRF airstrip for MWWA or other commercial operations in the future.  Long Decl.   ⁋18.     

Instead, they only provided another terse statement to the Board on May 25, 2020: 

“I, Mike Mason have not been using the BRF airstrip for commercial purposes and will 

continue to not use the BRF for commercial purposes.”  Long Decl. Ex. C.  This recent 

communication and cessation of use of the BRF airstrip for MWWA flights concedes that 

the Masons have used the BRF airstrip for commercial purposes for the past several 

years.  There is no disputed question of fact that the Masons have used the BRF for their 

MWWA commercial operation in violation of the Declaration, Art. III, Section 2(d).  

This Court should declare that the Masons have violated Declaration, Art. III, 

Section 2(d).  The short, unenforceable representations by Mike Mason that he will no 

longer use the BRF airstrip does not moot past violations or provide the remedy that the 

BRF Association and the Board seek, and need, to protect against future violations, which 

are likely to occur without either an enforceable agreement or court order.  In his first 

statement Mike Mason said that he would “suspend” the MWWA from using the BRF 

airport “until authorized otherwise.” This suggests he intends to find a way to resume 

operations at the BRF airstrip. His second statement does not even refer to MWWA, 

simply “commercial purposes”.  Given that Mike Mason has made misrepresentations in 

the past, as discussed above, there is no reason to believe that he will not resume using 

the BRF airfield for commercial purposes.  Only a court order can proclaim that the 

Masons are not so authorized and provide the needed prohibition from using the BRF 

airstrip in the future for MWAA activity, which is the consequence of their violations.  

2. The Mason’s Operation of MWAA Violates FAA Regulations and thus the 
Declaration. 

To use the BRF airstrip, all airplane operators must comply with FAA regulations.  

Declaration, Art. III, Sections 1, 2(b) and 6(a).  MWWA’s compliance with FAA regulations 
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was questioned at a “Pilot’s meeting” in January 2022, at the hangar of Mark Long, the Board 

president.  Woodcock Decl. ⁋⁋ 6-7.  As a result, Board members Gunar Clem and David 

Woodcock wrote a letter to the FAA asking if the MWAA was a “commercial aviation 

business” and whether its operation is approved by the FAA.   Id., Ex. A.  The response to Mr. 

Woodcock and Mr. Clem  was that the FAA does not approve of wing walking and that 

commercial flights require a Letter of Authorization (“LOA”) from the FAA pursuant to 14 

C.F.R. § 91.147. Id. ⁋ 7. This rule applies to “passenger carrying flights for compensation or 

hire”, requires FAA oversight, a LOA, strict record keeping and implementation of a drug and 

alcohol testing program. Id. ⁋  4. 

As discussed in the preceding section, the Masons have contended that the MWWA 

flights are “free” and hence not “commercial” for purposes of avoiding the restrictions in 14 

C.F.R. § 91.147 and the Declaration against use of the BRF airstrip for “commercial” 

purposes.  This is not true—the flights for MWWA customers are commercial in nature 

because the Masons receive significant compensation for the provision of wing walking 

services that include the provision of a flight.  When asked in discovery to describe how 

MWWA complies with FAA regulations Mike Mason said that he complies “via his 

commercial airman’s certificate, by keeping a current medical, Current Biennial Flight 

review, a current Certified Flight Instructor Certificate, and an airworthy aircraft.”  Endejan 

Decl. Ex. E.  Neither Mike Mason, nor MWWA, has the required LOA. 

While no explicit federal regulation states “thou shall not operate a plane to offer 

wing-walking for a fee,” federal rules do regulate flights for compensation (14 C.F.R. § 

91.147) and ban the careless or reckless operation of an aircraft (14 C.F.R § 91.14 ).  The use 

of an airplane for wing-walking arguably violates the latter rule, given the self-evident risks in 

wing-walking.5  Several facts support this conclusion.  First, the FAA told Mr. Hancock and 

                                                 
5  Wing-walking is included within the  list in the article “Extreme Sports That Can Kill You” along 

with “free soloing”, “highliners” and “bull riding.” https://www.theactivetimes.com/adventure/15-extreme-
sports-can-kill-you 
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Mr. Clem  that it does not approve of commercial wing-walking operations.  Second, MWWA 

appears to be the only business to offer wing-walking in the country.  Endejan Decl.   Ex. A.  

If this business is both lucrative and risk-free, more wing-walking schools and flights would 

certainly exist.  Third, the fact that the Masons cannot get liability insurance to cover 

MWWA’s business demonstrates the riskiness of their operation.  The Masons had assured 

the Board in the past that they had proper insurance for MWWA which named the 

Association as an additional insured.  This is not true.  The Mason’s attorney admitted that 

they have no such insurance and cannot get it.  Endejan Decl. Ex. D. 

The Board made inquiries and learned independently that MWWA could not get 

liability insurance.  Zacharias Decl. ⁋ 11. Members of BRF pointed out to the Board that 

MWWA ‘s lack of insurance coverage could expose BRF residents to litigation for any 

injuries, damages or deaths due to wing-walking through MWWA.  Long Decl. ⁋ 17.  This 

increased liability exposure, which the Board did not know about until this year, heightened 

the need to enforce the Declaration to stop the non-compliant MWWA operations conducted 

by the Masons. 

3. The Masons Operate a Home Business Enterprise MWWA p in Violation of the 
Declaration 

Because BRF is intended to be a residential community. The Declaration places 

restrictions on operating “home business enterprises” in Art. V. Section 6.  These must be 

carried on “entirely within the lot owners residential type structures”; operated in a 

manner that gives “no outward appearances of a business” and not “increase vehicular 

traffic.” In short, BRF residents are not to be impacted, visually or orally from sideline 

business activities  because they are to be confined to the homes of BRF residents.  

The Masons run MWWA outside of their residence.  According to the MWWA 

website the Masons’ home address of 61 Greywolf Air Ct. is listed as the location for 

MWWA wing-walking training.  However, the Masons do not operate MWWA within 

their residential structure, but outside of it in a way that indicates it is a business, which 
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increases vehicular traffic.  As the photos attached to the Zacharia declaration show, the 

wing-walking training is conducted entirely outside of the Masons’ residence, either 

inside a hangar or outside in a plane on the parking lot. 

The Masons’ next door neighbor reports that Mike Mason uses a shared taxiway 

to conduct wing walking lessons that prevents others from using it to access the airstrip; 

that these lessons occur almost daily and involve continuous traffic; that up to eight cars 

are parked by wing-walking customers outside ; that these customers increase traffic that 

causes potholes and damage to the driveway shared and that wing-walking customers can 

look into this neighbor’s kitchen while taking lessons on a MWWA bi-plane, invading 

her privacy.  Declaration of Nancy Powell in Support of Motion for Summary Judgment 

(“Powell Decl.”).  The photos attached to the Zacharias declaration substantiate that the 

MWWA school grounds frequently looks like a parking lot. 

The Masons cannot deny that they run their MWWA wing-walking business 

outside of their residence; that MWWA’s highly visible outside training “gives the 

outward appearance of a business” and that it causes increased vehicular traffic.  Thus, 

they violate the Declaration Art. V. Section 6.   

This Court should enter an order enjoining the Masons from operating their 

business enterprise within BRF.  The Masons’ can continue to operate their business, just 

not within BRF, or they must find a way to comply with the restrictions in the 

Declaration. 

4. Mike Mason Has Taken Serious Adverse Action Against the Board. 

The Masons refuse to accept their obligations under the Declaration, which are 

intended to benefit all residents in BRF—not just the Masons.  In early 2022 when the 

Board learned the real facts surrounding how MWWA had been, and was continuing to 

be, operated the Board sought legal advice on options for enforcing the Declaration.  

Long Decl. ⁋ 13.  The Board properly convened an executive session in February 2022 



 

  
PLAINTIFF’S MOTION FOR SUMMARY 
JUDGMENT - 11 

 
Endejan Law, LLC 
5109 23rd Ave. W 

Everett, WA. 98203  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

for the purpose of discussing those options.   Id.  Marilyn Mason is a member of the 

Board, and she was asked to recuse herself from discussions about, and decisions 

regarding her business, MWWA, due to her obvious conflict of interest.  She refused and 

another Board member had to make a motion for her recusal, which passed, and Ms. 

Mason ultimately left the meeting.  Id.  

This litigation was commenced as a last effort after the Board offered options to 

the Masons, which were rejected.  Id.⁋19.   

Since then, Mike Mason has aggressively opposed the Board’s action, which he 

perceives as some sort of vindictive threat to him and his family, rather than necessary 

Board action to enforce the Declaration to protect BRF residents from potential liability 

due to the Masons’ business and the disruptive impact of this business on the BRF 

community.  On July 26, 2022, Mike Mason sent a letter to Association members 

accusing the Board of “deceit,” “sleazy tactics,” and being a “rogue board” in bringing 

this litigation.  Long Decl. Ex. D.  Board Chair Long responded to this letter, Long Decl. 

Ex. E.  He rebutted the factual errors in Mike Mason’s letter and explained the Board 

action in bringing this litigation. 

On August 5, 2022, the Board held a meeting, attended by Mike and Marilyn 

Mason.  Marilyn Mason made a motion to drop the lawsuit against her and her husband.  

It did not pass.  The Board chair’s rebuttal letter was read.  Mike Mason erupted in anger 

and became very agitated. Long Decl. ⁋ 22. He pointed at the two female Board members 

and loudly said “I hate you two” and then continued “and the four that voted against me.”  

He continued his tirade saying that “considering that money has been stolen from my 

family, when people get mugged, people get violent.”  Declaration of Keri Mc Intyre in 

Support of Motion for Summary Judgment. Ms. McIntyre feared for her physical safety 

and felt personally threatened by Mike Mason. Id.⁋ 7. 
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Mike Mason’s conduct towards the Board has upset its members and caused 

concern that he will take further, perhaps physical, retribution against them.  Therefore, 

in issuing the Order requested by the Board, on behalf of the Association, the Board 

requests that it enjoin  any retribution from Mason against any Board or Association 

member for prevailing in this action. 

III. LEGAL ARGUMENT 
 
A. The Plaintiff is Entitled to Summary Judgment Because There Is No Genuine Issue 
of Material Fact. 

A summary judgment should be granted if the pleadings and affidavits show there is 

no genuine issue as to any material fact and the moving party is entitled to judgment as a 

matter of law.  Meaney v. Dodd, 111 Wn.2d 174, 177-78, 759 P.2d 455 (1988); Reese v. 

Sears, Roebuck & [**107] Co., 107 Wn.2d 563, 567, 731 P.2d 497 (1987), overruled on other 

grounds in Phillips v. Seattle, 111 Wn.2d 903, 766 P.2d 1099 (1989). 

The Masons cannot dispute the fact that they have used the BRF airstrip for 

commercial purposes for MWWA as discussed in Sec. II. B. 1.   in the past for the purpose of 

providing commercial services to paying customers who have purchased wing-walking 

training and a wing-walking flight from MWWA.  Mike Mason has admitted as such in his 

May 25, 2022, statement that he provided to Mark Long.  Long Decl. Ex. C. The  Long, 

Zacharias, Woodcock and  Powell declarations all attest to their personal observations of 

MWWA flights using the BRF airstrip. 

The Masons cannot dispute that they have conducted the MWWA without the proper 

authorization from the FAA, as discussed in Sec. II. B. 2. because they do not have a LOA.  

This violates their obligation to use the BRF airstrip only in compliance with FAA rules and 

regulations in the Declaration. 

The Masons also cannot dispute that they operate MWWA outside of the Masons 

residence in a hangar on their property, which shows that the MWWA’s business activities are 
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clearly visible to the public and that MWWA’s business enterprise has increased vehicular 

traffic beyond that which is normal for residential use.   See Sec. II. B. 3.and Zacharias Decl.  

The Declaration imposes other restriction on BRF owners. Construction on their 

lots must “be in full compliance with all county building and zoning codes.” Art. II, 

Sections 1 and 2.  Under Sections 33.10.040, 33.47.010(5) and 33.47.020(3) of the 

Clallam County zoning code the Masons are required to obtain a permit for a home-based 

business, such as MWAA, because the BRF subdivision is covered by rural zoning 

requirements.  The Masons have also provided no evidence of compliance with the Clallam 

County Code in discovery, which has different requirements for “home-based industries” and 

“home enterprises.” The former, defined in Clallam County Code § 33.03.010 (44) to mean a 

“revenue generating enterprise which is located on a residential parcel, and which generates 

or involves outdoor activity and/or outdoor storage of equipment or supplies, ” directly 

applies to the MWWA.  Such a home-based industry requires a permit after public notice and 

comment. 

Because there is no disputed factual issue as to any of the Declaration violations, this 

court should declare that the Masons’ operation of the MWWA has violated the Declaration 

Art. II, Sections 1 and 2; Art. III Sections 1, 2(b), 2(d), 6(a) and art. V. Section 6. 

B. The Plaintiff is Entitled to a Permanent Injunction Against the Masons’ Operation of 
the MWWA in BRF as a Matter of Law.  

The interpretation of a restrictive covenant is a question of law.  Wimberly v. 

Caravello, 136 Wn. App. 327, 336, 149 P.3d 402 (2006).  Restrictive covenants are 

interpreted to give effect to the intention of the parties to the agreement incorporating the 

covenants and to carry out the purpose for which the covenants were created.  Riss v. Angel, 

131 Wn.2d 612, 621, 934 P.2d 669 (1997).  “The purpose of those establishing the covenants 

is the relevant intent.  Subdivision covenants tend to enhance the efficient use of land and its 

value.  The value of maintaining the character of the neighborhood in which the burdened 

land is located is a value shared by the owners of the other properties burdened by the same 
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covenants.”  Green v. Normandy Park Riviera Section Cmty. Club, Inc., 137 Wn. App. 665, 

683, 151 P.3d 1038 (2007) (citation omitted) (citing Riss, 131 Wn.2d at 621-24).  Courts 

place “special emphasis on arriving at an interpretation that protects the homeowners' 

collective interests.” Lakes at Mercer Island Homeowners Ass'n v. Witrak, 61 Wn. App. 177, 

181, 810 P.2d 27 (1991).  “[I]f more than one reasonable interpretation of the covenants is 

possible regarding an issue, we must favor that interpretation which avoids frustrating the 

reasonable expectations of those affected by the covenants' provisions.”  Green, 137 Wn. 

App. at 683. 

In determining the intent of the parties to the agreement incorporating the covenants, 

courts give “covenant language ‘its ordinary and common use’ and will not construe a term in 

such a way ‘so as to defeat its plain and obvious meaning.’” Wilkinson v. Chiwawa Cmtys. 

Ass'n, 180 Wn.2d 241, 250, 327 P.3d 614 (2014) (quoting Mains Farm Homeowners Ass'n v. 

Worthington, 121 Wn.2d 810, 816, 854 P.2d 1072 (1993); Riss, 131 Wn.2d at 623).  Courts 

examine the instrument in its entirety and use extrinsic evidence to “‘illuminate what was 

written, not what was intended to be written.’” Wilkinson, 180 Wn.2d at 250-51 (quoting 

Hollis v. Garwall, Inc., 137 Wn.2d 683, 697, 974 P.2d 836 (1999)). 

Applying the foregoing principles, the Declaration is unambiguous with respect to its 

overall purpose of maintaining a residential community and restricting commercial activity.  

Examined in its entirety the Declaration is intended to maintain BRF’s single family 

residential character (Art. II, Sec. 2) by limiting use of the BRD airstrip to noncommercial 

uses (Art. III, Sec 2(d) and restricting home businesses to within “the lot owners residential 

type structures.”  (Art. V, Sec. 6.)  Any business activity must be limited, the Declaration 

states, in discussing residential architectural limitations, “to preserve the natural beauty of the 

landscape and the rural character of the area and promote visual harmony.”  (Art. II, Sec. 4.) 

The Masons clearly violated the provisions against commercial use of the airstrip and 

continue to violate the business limitations that are intended to keep the subdivision 
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residential, without the type of disruptive activities that MWWA causes.  The collective 

community is harmed by MWWA’s operation, as evidenced by the many complaints from 

within and without BRF.  Long Decl. Ex. F.  The Plaintiff is entitled to an injunction, as the 

only viable remedy to stop the Masons from operating MWWA within BRF.  

The Supreme Court established the criterion for injunctive relief in Tyler Pipe Indus. 

V. State, 96 Wn. 2d 785,792, 638 P.2d 1213 (1982): 
 
It is an established rule in this jurisdiction that one who seeks relief by 
temporary or permanent injunction must show (1) that he has a clear legal or 
equitable right, (2) that he has a well-grounded fear of immediate invasion of 
that right, and (3) that the acts complained of are either resulting in or will 
result in actual and substantial injury to him. 

Here, this criterion has been met.  First, caselaw is well settled that the Plaintiff has a 

clear equitable right to enforce the Declaration through an injunction to preserve the 

residential character of BRF and to protect BRF Association members from the potential 

liability and continued disruption of MWWA.  Property owners have a right in equity to 

enforce restrictive covenants.  See, e.g., Mains Farm Homeowners Ass'n v. Worthington, 121 

Wn.2d 810, 815, 854 P.2d 1072 (1993); Ronberg v. Smith, 132 Wash. 345, 349, 232 P. 283 

(1925).  Restrictive covenants are designed to make residential subdivisions more attractive 

for residential purposes and are enforceable by injunctive relief.  Metzner v. Wojdyla, 125 

Wn.2d 445, 450, 886 P. 2d 154 (1994).  In Metzner, the Supreme Court enjoined the ongoing 

operation of a licensed child day care facility in a residence in a subdivision because it 

violated a restrictive covenant which provides that the "property shall be used for residential 

purposes only.”   Id. at pp.453-54.  Accord, Hagemann v. Worth, 56 Wn. App. 85, 782 P. 2d 

1072 (1989)(permanent injunction issued against homeowners who were running a business 

providing care to the elderly in their residence); Mains Farm Homeowners Ass'n , supra, 

(permanent injunction against operating a private adult care facility).  Restrictive covenants 

are enforced, even if it would require the offending party to dismantle construction.  Wimberly 

v. Caravello, 136 Wn. App. 327, 332, 149 P. 3d 401 (2006) (construction of a three-story 
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garage enjoined based on a restrictive covenant even though the garage was substantially 

completed.) 

Second, the BOD has a well-founded belief that the Masons will continue to violate 

the Declaration because they have strongly resisted moving the MWWA from outside the 

Masons’ residence to a place outside of BRF, as demonstrated by Mike Mason’s angry 

statements at the August 5, 2022, BOD meeting and the letter he distributed.  Long Decl. D. 

Keri, Decl.     The Board tried to negotiate a way for the Masons to operate MWWA within 

BRF, but the Masons have refused. 

Third, the Plaintiff need not show substantial damage from the violations  to obtain 

injunctive relief to enforce a restrictive covenant.  Hagemann, 56 Wn. App. at 87; Metzner, 

125 Wn.2d at 450 (no showing of substantial damage from the violation of a restrictive 

covenant need be shown to enjoin a violation).  

Under Hollis v. Garwall, 137 Wn. 2d 683, 700, 974 P. 2d 836 (1999), and the facts of 

this case, the Masons are not entitled to the benefit of the doctrine  of balancing the equities, 

or relative hardships, when considering an injunction.  In Hollis, the Supreme Court approved 

the issuance of an injunction to enforce restrictive covenants that banned commercial or 

business activities to stop a mining and rock crushing operation.  The Supreme Court said 

such balancing is reserved for the innocent defendant who proceeds without knowledge or 

warning that his activity encroaches upon another's property rights: 
 
In this case, the Plaintiffs had informed Garwall of the restriction on the use of 
the land.  With this information, and knowing that Plaintiffs objected to its 
activities, Garwall proceeded with its mining and rock crushing operation.  
Garwall was not without knowledge or warning that its activities encroached 
on the rights of others.  Garwall is not entitled to a balancing of equities prior 
to the imposition of an injunction.  Id. 

The Masons knew about and are obligated to comply with the restrictions in the Declaration, 

which run with the land.  See DeclarationArt.VI, Section 3(a).  As discussed above, they have 

not done so.  Mike Mason provided false information to BRF Boards in place prior to the 

current Board. Long. Decl. ⁋⁋ 6,7.  They misrepresented the nature of their business as 
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“noncommercial”.  They lied about insurance coverage for MWAA’s activities.  They lied 

about compliance with FAA rules and regulations.  They have increased their business 

significantly since MWAA’s early days with two planes operating, instead of just one.  The 

MWAA activity clearly disturbs the peace and privacy of BRF residents, for their own 

financial gain.  The Masons have abused the Board that is only seeking to act for the benefit 

of the entire BRF community. They are not entitled to any balancing of the equities 

 Finally, operating the MWWA business is not in the public interest, but only for the 

financial benefit to the Masons, at the expense of the other BRF residents.  MWWA provides 

an ultrahazardous activity, not sanctioned by the FAA, or covered by any insurance, to 

persons seeking only thrills and excitement whose possible injury or death could expose BRF 

residents to liability.  This business does not belong in BRF. 

C. The BRF Association is Entitled to Recovery of Attorneys’ Fees. 

The BOD was forced to bring this litigation and is the prevailing party. The 

Declaration, Art. VI. Sec. 3(e) states:  “In any action brought by the Association against any 

lot owner to enforce any term, condition or covenant herein contained, the prevailing party 

shall be entitled to recover, in addition to costs, a reasonable sum fixed by the court as and for 

attorney’s fees.”  

RCW 7.24.100, .740, and 64.38.050 also authorize an award of attorney’s fees. 

IV. CONCLUSION 

The Plaintiff’s motion should be granted, and an injunction issued to stop the Masons 

from operating a business within BRF that is noisy, disruptive, traffic-inducing  and 

downright dangerous to the residents of BRF.  The Masons’ actions show that they think that 

the restrictions that apply to every resident in BRF  on how to conduct a home business or use 

the BRF airstrip  do not apply to them. The Masons need to abide by the clear, unambiguous 

language of the Declaration that  limits how they have operated and continue to operate 

MWWA. Only this Court can bring about this necessary result. 
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DATED August 25, 2022. 
 
 Respectfully submitted, 

 
ENDEJAN LAW LLC 
 
   s/Judith A. Endejan     
Judith A Endejan, WSBA #11016 
5109 23rd Avenue West 
Everett, WA. 98203 
Ph: 206-799-4843 
Email: jendejan@gmail.com 
 
Attorney for Plaintiff  
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SUPERIOR COURT FOR THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLALLAM 

 
 
BLUE RIBBONS FARMS PROPERTY 
OWNERS’ ASSOCATION , a Washington non-
profit corporation, 
 
   Plaintiff, 
 
 v. 
 
MICHAEL and MARILYN MASON, and THE 
MARITAL COMMUNITY COMPOSED 
THEREOF 
 
   Defendants. 
 

 
No. 22-2-00270-05 
 
 
[PROPOSED] ORDER GRANTING 
PLAINTIFF’S MOTION FOR SUMMARY 
JUDGMENT 

 

BEFORE THE COURT is Plaintiff’s Motion for Summary Judgment seeking a 

declaratory judgment that the Defendants have violated the Declaration of Covenants, 

Conditions and Restrictions that apply to the Blue Ribbons Farm subdivision. 

(“Declaration”) and a permanent injunction enjoining the Defendants from further 

violations. 

THE COURT HAVING CONSIDERED the following : 

1. Plaintiff’s Motion for Summary Judgment. 

2. Declaration of Mark Long in Support of Motion for Summary Judgment. 

3. Declaration of Andrew Zacharias in Support of Motion for Summary 

Judgment. 
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4. Declaration of David Woodcock in Support of Motion for Summary Judgment. 

5. Declaration of Keri McIntyre in Support of Motion for Summary Judgment. 

6. Declaration of Nancy Powell in Support of Motion for Summary Judgment. 

7. Declaration of Judith A. Endejan in Support of Motion for Summary 

Judgment. 

8. _________________________________________________________________ 

9. __________________________________________________________________ 

10. _________________________________________________________________ 

11. _________________________________________________________________ 

12. The files and records herein. 

THE COURT NOW FINDS that  

1.There is no dispute of material fact that the  Masons have violated the Declaration, 

Art. Sections 1 and 2; Art. III, Sections 1, 2(b), 2(d)  6(a) and Art. V, Section 6 by their 

actions in operating their business, Mason Wing Walking Academy (“MWWA”), within BRF 

and these violations are material to the overall purpose of the Declaration. 

2. The Plaintiff is entitled to judgment as a matter of law having established that it has 

a clear legal or equitable right to enforce the Declaration; that the Plaintiff has established a 

well-grounded fear of continued, immediate invasion of that right and that the Plaintiff has 

established the requisite level of actual or substantial injury. 

NOW THEREFORE THE COURT ORDERS: 

A. The Masons  are permanently enjoined from using the BRF airstrip for the 

purpose of operating flights for the MWWA or any other commercial  business or conducting  

other MWWA business activity outsides the confines of their residential structure. The 

Masons are ordered to comply with the Declaration Art. 6(a). 
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B. The Court ORDERS  an award of reasonable attorney’s fees and costs in favor 

of the Plaintiff pursuant to the Declaration, Art.VI., Section (3)(e) and RCW 7.24.100. 7.40, 

100 and 64.38.050  in an amount to be hereafter determined.  

C. Within its powers to  grant  other and further relief as the Court may deem just 

and equitable  the Court ORDERS that the Defendants are enjoined from taking any physical, 

financial, or  tortious  actions in retribution against any member of the Plaintiff, including its 

Board of Directors, as a result of this litigation and this Court’s ORDER.  

 

Done this  ____ day of  September    2022 in open court. 

       _____________________ 

       Hon. Lauren Erickson  

 

 

Presented by: 

 

ENDEJAN LAW LLC 

 

   s/Judith A. Endejan     

Judith A Endejan, WSBA #11016 

5109 23rd Avenue West 

Everett, WA. 98203 

Ph: 206-799-4843 

Email: jendejan@gmail.com 

 

Attorney for Plaintiff  
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SUPERIOR COURT FOR THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLALLAM 

 
 
BLUE RIBBONS FARMS PROPERTY 
OWNERS’ ASSOCATION , a Washington non-
profit corporation, 
 
   Plaintiff, 
 
 v. 
 
MICHAEL and MARILYN MASON, and THE 
MARITAL COMMUNITY COMPOSED 
THEREOF 
 
   Defendants. 
 

 
No. 22-2-00270-05 
 
 
DECLARATION OF MARK LONG IN 
SUPPORT OF PLAINTIFF’S MOTION 
FOR SUMMARY JUDGMENT 

 

MARK LONG declares: 

1. I am over the age of 18 years and  have personal knowledge of the facts stated in    

this declaration and if called on to testify I would competently testify as to the matters 

stated herein.  

2. I  am a resident of the Blue Ribbons Farms (“BRF”) subdivision in Sequim, 

Washington and a member of the plaintiff Blue Ribbons Farms Property Owners’ 

Association. (“Association”), which currently has 135 members. I am the current 

chair of the Board of Directors (“BOD”) of the Association, assuming this position as 

of January 2022. 
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3. The  Association owns an airstrip, which is common space located on the common 

property within BRF, called Parcel 39, to be used by BRF owners for purposes of 

takeoff and landing of  aircraft for non-commercial purposes. Each owner has a 

non-exclusive right to use the airstrip subject to the restrictions in the Declaration 

of Covenants, Conditions and Restrictions that apply to the BRF subdivision. 

(“Declaration”), Attachment A to the Amended Complaint. 

4. I have read the Declaration and am familiar with its terms. The Declaration  

contains restrictions that bind all members of the Association, who are the 

residents’ owning lots within BRF. 

5. I am aware of the activities conducted by the Mason Wing Walking Academy 

(“MWWA”), a business owned by Mike and Marilyn Mason and operated outside of 

their residence at 61 Greywolf Air Ct. within BRF.  I have personally observed  Mike 

Mason use his biplane to take off and land at the BRF airstrip with MWWA students 

aboard for the past several years. This activity has been increasing over the past few 

years. I know that Mike Mason added a second biplane which is used for MWWA 

customers. Initially, he only used one biplane for this purpose. 

6. I know that the Masons’ use of the BRF airstrip has been of  concern to the BOD 

before I became chair as to whether the Masons’ use of the BRF airstrip was for a 

“commercial” purpose, which is prohibited by the Declarations, Art. III, Sec. 2. (d). 

My understanding was that prior BODs had been told by Mike Mason that this use 

was “noncommercial” because the Masons offered the flight at the conclusion of 

wing-walking lessons for “free.”  

7. I also know from my  conversations with prior BOD members that Mike Mason had 

assured those BODs that he operated the MWWA in full compliance with the rules of 
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the Federal Aviation Association (“FAA”) and that the MWWA was fully insured, 

with the Association named as an additional party. Based on these reassurances past 

BODs did not feel they could take action I understand. 

8. Sometime in January of 2022 I talked with Mike Mason about MWWA at the home of 

Drew Zacharias, the current vice-chair of the BOD. In this conversation Mike Mason 

acknowledged that  the MWWA had more than 560 flights in the previous year. I 

know that the MWWA’s advertised rates are $750 to ride the upper wind and $985 for 

a full course of riding the upper and lower wings on a biplane  flown by Mike Mason. 

Simple math told me that the MWWA produced hundreds of thousands of dollars in 

revenue for the Masons. 

9. On January 20, 2022 , I hosted a meeting of pilots who use the BRF airstrip and some 

Board members at my hangar. During that meeting we discussed the huge profitability 

of MWWA based upon the number of flights and fees paid by customers which to 

several of us demonstrated that the MWWA’s use of the BRF airstrip was really 

“commercial” in nature and not what Mike Mason had represented it to be. 

10. We also questioned whether the FAA approved of wing walking. Two BOD members, 

Gunar Clam and Dave Woodcock were tasked with writing the FAA about the nature 

of the MWWA operations (“commercial” versus “noncommercial”) and whether the 

FAA approved of wing-walking. They wrote the letter of inquiry and  reported back 

that wing walking is not approved by the FAA and that commercial operations are 

governed by a different set of FAA rules. 

11. Based upon this information the BOD directed me to write a letter to Mike Mason, 

which I sent on January 23, 2022, stating “The Board of Directors has determined hat 
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the flight operations of Mason Wing Walking Academy are a commercial activity 

which is not allowed by the CC&Rs of Blue Ribbons Farms. Please refrain from using 

the airfield for  these operations.” A true and correct copy is Exhibit A hereto. 

12. Mike Mason did not cease using the BRF  airstrip in response to my January 23, 2022, 

letter. 

13. The BOD decided to seek legal advice  from Endejan Law, LLC, which was to be 

discussed at an executive session of the February 23, 2022, BOD meeting.  

14. Marilyn Mason is a member  of the BOD. Because of the self-evident conflict of 

interest arising from Ms. Mason’s ownership of the MWWA, the BOD determined 

that she should be recused from any meeting involving discussion of any BOD action 

involving the Masons for MWWA. On February 23, 2022, in the BOD Open Meeting 

Ms. Mason was asked to recuse herself from the executive session discussion. She 

refused to do so. Thereafter, another member moved to have Ms. Mason recused from 

the executive session  meeting, which passed, and Ms. Mason left the meeting. 

15. At the February 23, 2022, executive session the BOD discussed the legal advice 

provided by Judith Endejan. She was directed to send a formal “Cease and Desist” 

letter to the Masons to cease using the BRF airstrip for MWWA operations. 

16. This letter was sent on March 7, 2022. The Masons did not stop using the BRF airstrip 

until approximately March 30,2022 when they provided a written statement to the 

BOD stating that “we have voluntarily suspended nonfamily and friend wing walking 

flights from use of the BRF air strip and will continue to do so until authorized 

otherwise.” A true and correct copy is Exhibit B hereto. 
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17. During March 2022 other members of the Association, such as Corby Somerville,  

contacted BOD members with concerns that MWWA may not have liability insurance 

which would cover any injury or death from student wing-walkers, This could expose 

Association members to liability for allowing wing-walking to occur using the BRF 

airstrip or even in BRF. 

18. I wanted to find a way to work things out with the Masons that would bring them into 

compliance with the Declaration. The BOD made several overtures at settlement in the 

spring of 2022, but the Masons rejected all of them but proposed no alternatives. The 

BOD felt strongly that the Association needed a binding agreement with the Masons 

that would ensure that they would not use the BRF airstrip in the future for MWAA  

and they would bring their business into compliance with the “home business” rule in 

the Declaration. The Masons refused to sign such an agreement. 

19. Having found no alternative, the BOD directed the filing of this litigation against the 

Masons to enforce the Declaration. A complaint was filed on May 13, 2022 

20. On May 25, 2022, Mike Masons stopped by my home while I  was  in my yard and 

gave me a signed statement saying he hasn’t been using the BRF airstrip for 

commercial purposes and will continue to not use it for commercial purposes. He 

asked me to sign for it ( accepting the letter ) and after some other discussion he 

threatened legal action against me personally and left. A true and correct copy of this 

statement is Exhibit C hereto. 

21. I received a copy of a letter from the Masons dated July 26, 2022, to “Blue Ribbon 

Farms neighbors.” A true and correct copy  of this letter is Exhibit D hereto. In this 

letter, the Masons criticized the litigation as amounting to pure vindictiveness and 
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accused the BOD of “deceit”, “making false claims” and  “sleazy tactics”. The 

contents of this letter are not true. Andrew Zacharia and I wrote a response to point out 

the falsity of the Masons letter, sent to all Association members. A true and correct 

copy is Exhibit E hereto. 

22. On August 5, 2022, the BOD held a meeting. Mike and Marilyn Mason attended. 

Marilyn Mason made a motion to drop this litigation. It did not pass.  Then Mike 

Mason became belligerent and shouted at the two female members of the BOD “I hate 

you” and made other statements. I told him that he was out of order and should stop 

this conduct, was appeared unnerving to all Board members, except his wife. 

23. A true and correct copies of complaints that the BOD has received about the MWWA, 

and its actions are Exhibit F hereto. 

 

I verify under penalty of perjury under the laws of the State of Washington  that the foregoing 

statements  are true and correct, 

Executed this _24th day of  August   2022 at Sequim, Washington. 

/s/Mark Long (original signature page to 

follow) 

       Mark Long  
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August 1, 2022  
 
BRF Board Response to the Mason Letter:  
 
Dear Homeowners,  
 
The July 26th letter from Marilyn and Mike Mason had several omissions and also misinformation that 
the Association’s attorney felt needed to be addressed.   We are purposefully avoiding pointing out 
every fallacy in his letter, and instead, have selected to address a few accusations so as to provide you 
with enough information to question the veracity of the letter.    
 
The Masons open their letter with an introduction to the family.   Much of the information is true.  
However, they have failed to disclose information that is germane to the Association’s case against 
Mason Wing Walking Academy (MWWA).   
 
Mike Mason was a private corporate pilot up until last year.   He is also a certified flight instructor.   
Although Marilyn provides the ground training for wing walking, Mike has been the principal wage 
earner for the family.   In this role, Mr. Mason has used the BRF airstrip for a variety of commercial 
enterprises, including training student pilots and experienced pilots in advanced flight maneuvers.  He 
has also felt it appropriate to extend an invitation to non‐resident flight instructors to use the BRF 
airfield for training.   The Mason family business operates both as West Coast Spin Doctors and Mason 
Wing Walking Academy (MWWA).   It is listed as a private, commercial enterprise providing a once in a 
lifetime thrill ride, and not strictly an educational program as he asserts.   Last year, Mr. Mason admitted 
to neighbors that he flew approximately 550 students last year (@ $800‐$1000/person) using the BRF 
airstrip, taxiways and roads.    We applaud the fact the Masons have created more than a $500,000/year 
enterprise, but hoped that now, more than ever, realize the importance of acknowledging the impact it 
has had on the community.      
 
Mr. Mason stated in his letter that  “Our business has grown to the point that it is appropriate to move 
our flight operations to…other airports.”   This move was not done voluntarily, as is alluded to in his 
letter.    Before there was any decision to secure legal assistance, members of the Board met informally 
with the Masons and suggested it would be prudent to take their operation off the BRF airfield.   This 
suggestion was met with both defiance and threats.   Without going into detail, Mr. Mason threatened if 
he were “kicked off the field,” he would respond by increasing his personal use of it.   Mr. Mason 
remarked (paraphrasing) “he would start doing 80 take offs and landings every day, and his daughter 
and son would soon be joining him as well’.   We recognize Mr. Mason may have been exaggerating at 
the time, but he was adamant that he could/would “make the homeowners miserable” by increasing his 
daily usage and therefore the noise.   This threat is strikingly similar to one made in an earlier email 
under a previous Board.  
 
Response to Accusations of being “Rogue” 
 
The BOD is elected to represent ALL the homeowners in the BRF community.   We are obligated under 
the Declaration and Covenants to respond to community concerns.   Since taking office, the new BOD 
was repeatedly asked to address the ongoing concern over MWWA.   The complaints have come from 
different sources, and for various reasons such as; excessive noise, commercial use of the airstrip, 
invasion of privacy, tourists and MWWA students trespassing onto private property, liability for the 
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homeowners, damage caused by excessive traffic and non‐resident parking.  These are all legitimate 
complaints. 
 
Although, many of you may not experience these disruptions, or be unaware of them, one FACT is a 
given…. they are all being created by one business, MWWA.   The BOD recognizes there are other 
private commercial businesses operating in homes and hangars in BRF.   However, the significant 
difference in this case is that only one business presents a major liability risk to the Association and only 
one is currently highly visible within the community and only one is the focus of most of the complaints.   
The Declarations clearly state “The home enterprise shall operate in a manner which gives no outward 
appearance of a business”.   Additionally, “the home enterprise shall not increase vehicular traffic 
beyond that which is normal for residential use or require parking on private roads except those used 
exclusively by the owner of the enterprise.”  550 paying clients equates to a minimum of 550 visitors, 
onlookers, and cars making multiple trips to and from the Mason’s residence.   Most of these flights are 
compressed within a six‐month period of good flying weather.   Mr. Mason might argue that other 
businesses bring cars, and non‐residents into the community.  This is true.  However, what distinguishes 
the Mason operation from others, is that seven days a week (weather permitting) the business attracts 
4‐6 cars beginning at 8:30am which are parked on his front lawn for most of the day.   
  

 
 
The Masons have not been using the airstrip for their commercial business for several months.  
However, as mentioned before, you were falsely led to believe they did so voluntarily.   They did not. 
The Board took several steps to get them to look for an alternative airport.  However, they have been 
unwilling to sign any legal agreement to permanently cease and desist using the BRF airstrip for 
commercial purposes.  It is true, only after the Board hired an attorney to try to negotiate with the 
Masons, they presented the Board with a simple typed, but unsigned document notifying the Board they 
would no longer be using the airstrip.   However, what was provided was inadequate.  When asked to 
sign an official “cease and desist order” prepared by legal counsel in March, the Masons refused.  They 
did not mention their refusal in the letter you received but now you know.  
 
 Mr. Mason also failed to disclose that after claiming he would not use the BRF’s airstrip, he decided to 
circumvent this claim by taking off from own and a neighbor’s front lawn.  When Mr. Mason was asked if 
he had resumed flying with students, Mr. Mason replied (paraphrasing) “Yes I did, but I didn’t use the 

Taken on August 2, 2022  
 
The red truck and trailer 
belong to the Masons. The 
other six cars in the picture 
do not.   
 
This is the view his closest 
neighbor has to contend with 
most days.  
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BRF airstrip.”  When asked to explain, he replied (paraphrasing) “I used my neighbor’s yard and my own, 
so technically I’m complying”.  This action deteriorated the Board’s trust in Mason’s claim he would 
conform to the CCR’s.  It also increased the importance of securing a legal agreement with the Masons.       
 
Following this incident on April 4th, the Association received a letter from Mason’s attorney stating 
“Pursuant to the authority stated above, the demands of the Association will not be met.  The Masons 
will continue to use the BRF airstrip as they have, and others have, for the last 18 years”.    This is the 
current position of the Masons.   The Masons have made it very clear (through their attorney) they are 
retaining the right to use the BRF.   This information was shared with you at the HOA meeting and was 
the basis for seeking additional allocation for the legal budget.    The Masons claim that the actions of 
the BOD is strictly vindictive.   Clearly, it is not.   The BOD’s is focused on securing a legal and binding 
commitment from the Mason’s (1) to cease using the BFR airstrip now, and in the future, and (2) to 
bring their business into compliance with all the other home businesses operating in the community.  
Namely, to make it less visible to those living around them.  For instance, it has been suggested to the 
Masons they could meet their students at Sequim Valley Airport and transport them to their residence 
for training.   After which, they could be returned to the airport for their thrill ride.  This would eliminate 
the problem with parking and traffic, while complying with the CC&Rs.    This suggestion was rejected.   
Rather than working through his attorney to negotiate a settlement, the Masons have chosen to make 
false claims about the Board’s motives.   This, appears to be an obvious effort to undermine your 
confidence in the legitimate work we are doing on your behalf.   He has even gone so far as to equate 
his business with others in the community, suggesting that if he loses his, yours will be next.   To be 
clear, this is purely a fabrication on Mason’s part.  The Board does not have any interest in eliminating 
home businesses on BRF.   
 
As your BOD we have a duty and obligation to uphold the CCR’s, respond to complaints and attempt to 
negotiate reasonable solutions to problems as they arise.   Contrary to the Mason letter, The BOD has 
complied with all procedural requirements under the Declaration and Bylaws to take this necessary 
action to enforce the Declarations.   Although we are not paid, we have spent countless hours 
attempting to bring this issue to a resolution.  However, despite our efforts, the Masons seem to want 
to “up the ante” and prolong it.   Thus far, they have been evasive, engaged in legal gamesmanship, 
ignored deadlines, refused requests for documentation (for claims they’ve made), and most recently 
decided to approve the issuing of subpoenas to other BRF homeowners.   It is important to note, the 
subpoenas only went to neighbors they have had conflicts with.    
 
 
The BOD, in filing suit on behalf of the Association, is pursuing proof the Masons claim to have, but no 
one to our knowledge has seen.   For years the Masons claimed to have liability insurance, along with 
FAA approval for their wing walking operation.  They also claim they have the necessary license for 
running, specifically, the wing walking operation, under their West Coast Spin Doctors business license.  
However, repeated requests for this documentation, has been met with complete silence.  Currently, 
the Masons have refused to provide relevant evidence that may force us to spend additional legal 
dollars to go to court in order to compel them to produce the requested relevant documents.  One has 
to question, why?   If they have it, why not produce it? Past Association board members were told by 
the Masons, that they had insurance.   However, Mr. Mason recently admitted they couldn’t get liability 
insurance for their wing walking enterprise, because no insurance carrier offered it.   This revelation only 
intensified the HOA need to have a clear, legal agreement with the Masons.  
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We believe the Mason’s letter is a veiled attempt to divide this community, and force the Board into 
dropping the suit, allowing them to return to past practices.   The Masons still have the option to 
negotiate a legal settlement with the Association.  But instead, they have chosen to file countersuits, 
subpoena neighbors, deliberately mislead, omit critical details, and call into question the integrity of 
neighbors working on your behalf.    
 
We had hoped to have a solution by now, but the legal process has its own timetable.  If the Masons 
want to stop this, they are in control of the next step.  We are proceeding to follow the advice of our 
legal counsel, but still hope to find common ground and a contract both sides can live with.  We are, and 
always have been, waiting for the Masons to agree to follow the CC&Rs and By‐Laws by proposing viable 
solutions. But, we’ve never received a counter offer to our entreaties.   Why aren’t the Masons willing to 
negotiate?  The door has always been open.  
 
We would encourage you to reach out to us if you have any questions regarding the contents of this or 
the Mason letter.   We promise to provide you with a truthful response.   Because, unlike the Masons, 
we have nothing to gain personally from this work.    Therefore, we have no reason to lie, misinform, or 
mislead you.  
 
We also welcome your input.  We have all have heard from a vocal MINORITY who openly support him.  
We would like to hear from you, the “silent majority”. 
    
Thank you for time and consideration.  
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DECLARATION OF KERI MCINTYRE IN SUPPORT OF  PLAINTIFF’S MOTION FOR SUMMARY 

JUDGMENT  

Endejan Law, LLC 

5109 23
rd

 Ave. W 

Everett, WA. 98203 

 
 
 
 
 
 
 
 
 
 
 
 

SUPERIOR COURT FOR THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLALLAM 

 

 
BLUE RIBBONS FARMS PROPERTY 
OWNERS’ ASSOCATION , a Washington 
non-profit corporation, 
 
   Plaintiff, 
 
 v. 
 
MICHAEL and MARILYN MASON, and 
THE MARITAL COMMUNITY 
COMPOSED THEREOF 
 
   Defendants. 

 
No. 22-2-00270-05 
 
 
DECLARATION OF KERI 
McINTYRE IN SUPPORT OF 
PLAINTIFF’S MOTION FOR 
SUMMARY JUDGMENT 

 
 

KERI McINTYRE  declares: 

1. I am over the age of 18 years and  have personal knowledge of the facts stated in    

this declaration and if called on to testify I would competently testify as to the matters 

stated herein.  

2. I  am a resident of the Blue Ribbons Farms (“BRF”) subdivision in Sequim, 

Washington and a member of the plaintiff Blue Ribbons Farms Property Owners’ 

Association. (“Association”). I  have been a member  of the Board of Directors 

(“BOD”) of the Association, since approximately 2018. 
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DECLARATION OF KERI MCINTYRE IN SUPPORT OF  PLAINTIFF’S MOTION FOR SUMMARY 

JUDGMENT  

Endejan Law, LLC 

5109 23
rd

 Ave. W 

Everett, WA. 98203 

3. I have read the  Declaration of Covenants, Conditions and Restrictions that apply to the 

BRF subdivision. (“Declaration”), Attachment A to the Amended Complaint and am 

familiar with its restrictions against using the BRF airstrip for a commercial purpose 

and operating a home business, that must be conducted within the confines of the 

residential structure and not increase traffic.  

4. I am aware of the activities conducted by the Mason Wing Walking Academy 

(“MWWA”), a business owned by Mike and Marilyn Mason and operated outside of 

their residence at 61 Greywolf Air Ct. within BRF.  The BOD has filed this litigation to 

enforce the Declaration’s prohibition on  the operation of the MWWA  within BRF. 

5. August 5, 2022, I  attended  an emergency  meeting of the BOD called for  the purpose 

of inquiring why   the Masons why they  had never responded to the BOD’s overtures 

to negotiate an agreement to bring the Masons into compliance with the Declaration 

without this litigation. 

6. During the meeting Mike Mason sat in front of me to my right, facing me and BOD 

members Rachel May and Drew Zacharias. In mid-meeting Mike Mason leaned 

forward in his chair, quite near me, fully extended his arm towards me, pointed at me 

and Rachel and yelled “I hate you two.”  He then said “I hate all four board members 

who are voting against me! You are stealing money out of my pocket that I need for 

my family! I feel like I am being mugged and when people get mugged they get 

violent!” 

7. I froze up, felt that my personal safety was threatened and feared violence from Mike 

Mason at that moment. 
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Everett, WA. 98203 

8. The public meeting went on for quite a while; after it was adjourned, another BOD 

member approached Marilyn Mason about Mike Mason’s outburst and demanded that 

Mike Mason apologize to me and Rachel. Mike Mason did come up to us and say “I 

wanted to apologize… but I was just being honest.”   

9. When Mr. Mason offered his “apology”, it was not a real apology so I did not accept 

it. I took it to be an apology for losing his temper, because someone told him he 

“should” apologize. He did not apologize for his hate speech and the threat of 

violence. 

10. I was shaken and upset for at least five days over Mike Mason’s threat to me. I fear 

being in his physical presence and that he will take retribution against me and my 

family for fulfilling my volunteer duties as a member of the BOD to enforce the 

Declaration, which the Masons have seriously violated.  

I verify under penalty of perjury under the laws of the State of Washington  that the foregoing 

statements  are true and correct, 

Executed this 24th day of  August   2022 at Sequim, Washington. 

       _____________________ 

       Keri McIntyre  
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SUPERIOR COURT FOR THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLALLAM 

 
 
BLUE RIBBONS FARMS PROPERTY 
OWNERS’ ASSOCATION , a Washington non-
profit corporation, 
 
   Plaintiff, 
 
 v. 
 
MICHAEL and MARILYN MASON, and THE 
MARITAL COMMUNITY COMPOSED 
THEREOF 
 
   Defendants. 
 

 
No. 22-2-00270-05 
 
 
DECLARATION OF NANCY POWELL 
IN SUPPORT OF PLAINTIFF’S MOTION 
FOR SUMMARY JUDGMENT 

 

NANCY POWELL declares: 

1. I am over the age of 18 years and  have personal knowledge of the facts stated in    

this declaration and if called on to testify I would competently testify as to the matters 

stated herein.  

2. I  am a resident of the Blue Ribbons Farms (“BRF”) subdivision in Sequim, 

Washington and a member of the plaintiff Blue Ribbons Farms Property Owners’ 

Association. (“Association”).  

3. I am aware of the activities conducted by the Mason Wing Walking Academy 

(“MWWA”), a business owned by Mike and Marilyn Mason and operated outside of 
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their residence at 61 Greywolf Air Ct. within BRF. I live next door to Mike and 

Marilyn Mason and am in a position to personally observe how they conduct the 

MWWA.  

4. Attached as Exhibit A is a letter that I wrote describing my experience with the 

Masons’ wing walking business. Every statement in that letter is true and correct 

and based upon my personal observations and experience. 

 

I verify under penalty of perjury under the laws of the State of Washington  that the 

foregoing statements  are true and correct, 

 

Executed this ____ day of  August   2022 at Sequim, Washington. 

       _____________________ 

       Nancy Powell  
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SUPERIOR COURT FOR THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLALLAM 

 
 
BLUE RIBBONS FARMS PROPERTY 
OWNERS’ ASSOCIATION, a Washington 
non-profit corporation, 
 
   Plaintiff, 
 
 v. 
 
MICHAEL and MARILYN MASON, and THE 
MARITAL COMMUNITY COMPOSED 
THEREOF 
 
   Defendants. 
 

 
No. 22-2-00270-05 
 
 
DECLARATION OF ANDREW 
ZACHARIAS IN SUPPORT OF 
PLAINTIFF’S MOTION FOR SUMMARY 
JUDGMENT 

 

ANDREW ZACHARIAS declares: 

1. I am over the age of 18 years and have personal knowledge of the facts stated in    this 

declaration and if called on to testify I would competently testify as to the matters 

stated herein.  

2. I am a resident of the Blue Ribbons Farms (“BRF”) subdivision in Sequim, 

Washington and a member of the plaintiff Blue Ribbons Farms Property Owners’ 

Association. (“Association”). I am the current vice-chair of the Board of Directors 

(“BOD”) of the Association, assuming this position as of January 2022. 
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3. I have read the Declaration of Covenants, Conditions and Restrictions that apply to 

the BRF subdivision. (“Declaration”), Attachment A to the Amended Complaint 

and am familiar with its restrictions against using the BRF airstrip for a commercial 

purpose and operating a home business, that must be conducted within the confines 

of the residential structure and not overtly demonstrate the presence of a commercial 

enterprise (e.g. increased traffic, non-residence parking, customers milling about 

outside the residence, etc). 

4. I am aware of the activities conducted by the Mason Wing Walking Academy 

(“MWWA”), a business owned by Mike and Marilyn Mason and operated outside of 

their residence at 61 Greywolf Air Ct. within BRF. I live next door to Mike and 

Marilyn Mason and am in a position to personally observe how they conduct the 

MWWA. It has not been conducted within the Mason residence and has increased 

traffic within BRF. 

5.  This is what I have observed about the MWWA’s operations: The typical summer 

day for MWWA starts at around 8:30 a.m. when wing-walking students first show 

up. On such a day, between four to six student vehicles, with up to seven students, 

park on the property.  Between three to five MWWA vehicles are also parked there. 

Three of the MWWA airplanes are kept on the property and were constantly being 

shuffled in and out to the runway. The (70 year old) biplanes Mason uses for wing-

walking have large engines that require a long “warm up,” causing them to sit idling 

for extended periods each afternoon which adds to the noise. Before Mike Mason 

moved the actual flight operations to the Sequim Valley Airport, I continually 

witnessed airplanes take off from and land on the BRF airstrip with wing-walking 

students 

6. Because MWWA has only one instructor only one student at a time can be trained 

on any given aircraft. Prior to the Board of Directors instituting legal action the 
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other “waiting” students tended to congregate both inside and outside of the hangar 

structure, which always had its door open during the day. Around noon the majority 

of students utilize their cars to drive out for lunch and then return for the afternoon 

activities, i.e. flights. Depending upon the weather and number of flights, MWWA 

students might not leave the Mason property until 7:00 or 8:00 pm.  

7. Attached as Exhibit A are photos taken from my window that show MWWA’s 

activities:  

8. Sometime in January of 2022 I had Mike Mason over to my house and we talked 

about MWWA. BOD Chair Mike Long was also present. In our conversation Mike 

Mason acknowledged that the MWWA had more than 560 flights in the previous year. 

I know that the MWWA’s advertised rates are $750 to ride the upper wind and $985 

for a full course of riding the upper and lower wings on a biplane flown by Mike 

Mason. Simple math told me that the MWWA produced hundreds of thousands of 

dollars in revenue for the Masons. 

9. On January 20, 2022, I attended  a meeting of pilots who use the BRF airstrip and 

some Board members at Mark Long’s  hangar. During that meeting we discussed the 

huge profitability of MWWA based upon the number of flights and fees paid by 

customers which to several of us demonstrated that the MWWA’s use of the BRF 

airstrip was really “commercial” in nature and not what Mike Mason had represented 

it to be. 

10. We also questioned whether the FAA approved of wing walking. Two BOD members, 

Gunar Clam and Dave Woodcock sent inquiries to the FAA concerning the nature of 

the MWWA operations (“commercial” versus “noncommercial”) and whether the 

FAA gave specific approval for commercial, wing-walking activities. They wrote the 
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letter of inquiry and reported back that wing walking is not approved by the FAA and 

that commercial operations are governed by a different set of FAA rules. 

11. During March 2022 other members of the Association, such as Corby Somerville, 

contacted BOD members with concerns that MWWA may not have liability insurance 

which would cover any injury or death from student wing-walkers, This could expose 

Association members to liability for allowing wing-walking to occur using the BRF 

airstrip or even in BRF. I have (for several years) insured my private aircraft through 

BWI Aviation Insurance, located in Corona, CA). I described the MWWA operation 

and inquired as to whether or not BWI would insure such a business. I was told that 

neither BWI, nor any carrier they were aware of, would do so.  

12. Mark Long and I wanted to find a way to work things out with the Masons that would 

bring them into compliance with the Declaration. The BOD made several overtures at 

settlement in the spring of 2022, but the Masons rejected all of them but proposed no 

alternatives.  

I verify under penalty of perjury under the laws of the State of Washington that the foregoing 

statements  are true and correct, 

Executed this 24th day of August,  2022 at Sequim, Washington. 

       _____________________ 

       Andrew Zacharias  
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EXHIBIT A 

 

 

 

 

 

 

 

 

 

August 2, 2022 

July 7, 2022 

This is the chase plane that uses the airstrip to photograph students in the air.   

July 9, 2022 Shows practicing outside 
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Spectators and students on different days.    

5/30/22 

6/23/22 
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6/23/22 

5/21/2022 Students and visitors hanging out on the taxiway.  

Recall, Masons paved their portion of the easement which serves as a 

taxiway onto the airfield.   Students and planes are often parked on the 

taxiway blocking passage to airfield.  Pilots have to divert around them and 

taxi on the neighbor’s lawn to reach the airfield.  
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Shows student in front seat, Mike climbing into the back.   Also shows the 

harness they climb up to.   They just hang on to the struts on their stomach when 

they fly just on the lower wing.   


